
www.lawritershub.com 

  
Page 1 

 
  

 

 

 

EUTHANASIA, RIGHT TO LIFE AND SECTION 309 OF INDIAN PENAL CODE  

By Tushar Jain 

 

Introduction 

“Euthanasia” is a word which has is derived from Greek word, “eu” which signifies “good” and 

“thanatos” signifies “death” which implies a good demise.  

The term Euthanasia typically suggests a purposeful end of life by another at the express 

solicitation of the individual who wishes to kick the bucket. Willful extermination is commonly 

characterized as the demonstration of killing a seriously sick individual out of concern and 

empathy for that individual’s affliction or suffering. This process is also known as “Mercy 

killing”. However, numerous advocates of willful extermination characterize this process as a 

way of ending someone else’s life without their solicitation. 

Euthanasia, on the other hand, is usually separated into two categories:  

 Passive euthanasia  

Passive Euthanasia occurs when the patient dies because the medical professionals either don’t 

do something necessary to keep the patient alive or when they stop doing something that is 

keeping the patient alive, like switch off life-support machines, disconnect a feeding tube, don’t 

carry out a life-extending operation or don’t give life-extending drugs. 

 Active euthanasia 

Active Euthanasia happens when the clinical experts, or someone else, intentionally accomplish 

something that makes the patient die.  
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Many people make a moral distinction between active and passive euthanasia. They feel that it is 

satisfactory to retain treatment and permit a patient to pass on, yet that it is never adequate to 

murder a patient by a purposeful demonstration. Some clinical individuals like this thought. They 

think it permits them to give a patient demise they need without managing the troublesome good 

issues they would confront on the off chance that they intentionally executed that individual. In 

many jurisdictions, active euthanasia can be considered murder or Manslaughter. In contrast, 

passive euthanasia is accepted by professional medical societies, and by the law under certain 

circumstances. 

Definitions: 

According to the definition given in Oxford Dictionaries, Euthanasia means, “The painless 

killing of a patient suffering from an incurable and painful disease or in an irreversible coma”.
1
 

Again, according to Black’s Law Dictionary (8th edition) euthanasia means “the act or practice 

of killing or bringing about the death of a person who suffers from an incurable disease or 

condition, esp. a painful one, for reasons of mercy”.
2
 

From the above statements, we can interpret that “Euthanasia” is the practice of killing one 

person who is suffering from some serious, painful illness, so that he/she can get relief from his 

pain on the ground of mercy. 

Right to Suicide 

Students of Penal Law in India, most of the times encounter a question which is “What is that 

act, which if completed is not made punishable but the failure to complete it the mere attempt is 

made punishable. The appropriate response is an attempt to “Suicide” which is made culpable 

under Section 309 of the Indian Penal Code. This specific area includes thought of a close and 

significant inquiry relating to human life itself. Should an individual be given a right to end his 

life?  

Moral Views  

                                                           
1
 “Euthanasia”. Oxford Dictionaries. Oxford University Press. April 2010. Archived from the original on 21 August 

2011. Retrieved 26 April 2011. 

2
 Black’s Law Dictionary. 

http://www.oxforddictionaries.com/definition/euthanasia
https://en.wikipedia.org/wiki/Oxford_University_Press
https://web.archive.org/web/20110821152342/http:/oxforddictionaries.com/definition/euthanasia
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The question mentioned above has given rise to a warm discussion. For this, few of the legal 

executive and counselors have communicated their solid dissent against the addition of the 

provision of having a legal way to end one’s life. It has been marked as a chronological error and 

a relic of the past. The opponents of the above reformatory arrangement keep up that our 

constitution has ensured “right to life” as a principal right incorporates a right put an end to one’s 

life by him or her also. Nobody ought to propel an individual or live past and against their own 

desire.  

The others, having expertise in the legal field hold the view that culpability of an attempt to 

suicide is legitimized on the ground that life is significant not exclusively to its holder yet 

additionally to State. A State expends on every one of its subjects to improve personal 

satisfaction in the public arena. As personal disorganization may lead to social disorganization 

state has every right to discourage attempted suicides. Typically, Suicide has an antagonistic 

effect on other relatives. It is likewise against religion, public intrigue and ethics.  

Euthanasia, Physician-Assisted Suicide (PAS) and suicide, however theoretically unique are 

types of a similar kind. As the Indian Penal Code does not recognize euthanasia in any of its 

chapter’s and the scope of suicide and its attempt has been extended to embrace “euthanasia” in 

its purview as because both the terms “suicide” and “euthanasia” is analogous to the law as it is 

understood in the modern sense of human welfare and the rights have a definite intention to 

protect human life. It isn’t just restricting the hurting or slaughtering of an individual by another 

yet additionally one without anyone else.  

To get this thought converted into real factors, it has received an instrument to forestall suicide. 

In India, the Indian Penal Code enshrines definite injunctions regarding suicide. It provides 

punishment to those who attempt to commit suicide and also who abets to commit suicide. It 

provides to the individuals who attempt to end it all and who abets to end it all. Our Constitution 

likewise represents the insurance of human life and not for its pulverization.  

Legal views  
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Section 309: Whoever attempts to commit suicide and does any act towards the commission of 

such offence shall be punished with simple imprisonment for a term which may extend to one 

year [or with fine, or with both].
3
 

This has been questioned on the grounds of ethical quality as well as on the ground of 

constitutionality of the said arrangement. There have been numerous cases managing the topic of 

whether S.309 is naturally substantial or not. There have been clashing suppositions 

communicated in these cases concerning the sacred legitimacy of the part – one holding section 

unavoidably legitimate, while the other striking it down being violative of Article 21 of the 

Constitution which ensures ‘right to life,’ which would uncover that there is abundant power in 

both the conflicts.  

Case Laws: 

Maruti Shripati Dubal Vs. State of Maharashtra
4
. In 1987, the Bombay High Court struck down 

S.309, IPC as ultra vires the Article 21 of the Constitution which ensures ‘right to life and 

freedom’. The Court said that the ‘right to life’ incorporates the ‘option to live’ just as ‘option to 

take one’s life’ in the event that one so wants. Justice P. B. Sawant stated: “who make suicide 

attempt on the account because of intense physical illnesses, sickness, torment, frail physical 

state incited by mature age or disablement, need nursing homes and not a prison to prevent them 

from making the attempts again.”  

P. Rathinam/Naghbhusan Patnaik Vs. Union of India
5
. In 1994, a Division Bench of the Supreme 

Court containing Justices R. M. Sahai and B. L. Hansaria, while permitting petitions maintained 

the Bombay and Delhi High Courts’ choices (in Maruti Shripati Dubal’s case and Sanjaya 

Kumar’s case). It overruled Andhra administering (in Chenna Jagdeshwar’s case). The two 

applicants attacked the legitimacy of S. 309 of the IPC by fighting that the equivalent is violative 

of Articles 14 and 21 of the Constitution. While striking down S.309, IPC, the Supreme court 

said ‘it is a merciless and silly arrangement violative of Article 21 of the Constitution’. Growing 

                                                           
3
 Indian Penal Code, 1860, No. 45, Acts of Parliament, 1860. 

4
 Maruti Shripati Dubal vs. State of Maharashtra, 1987 Cri LJ 743 (Bom.). 

5
 P. Rathinam/Naghbhusan Patnaik vs. Union of India, AIR 1994 SC 1844.  
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the extent of Article 21, the Court maintained that, ‘right to life’ incorporates ‘right to life’ 

includes ‘right not to live a forced life’ - to end one’s life if one so desire. 

 

Anyway, in Gian Kaur vs. State of Punjab 1996
6
, a five-part Constitution Bench of the peak 

court overruled its choices of 1994 in P. Rathinam/Naghbhusan Patnaik. Excusing the request 

testing the Constitutionality of S.306 on the ground that it rebuffed a demonstration which only 

helped to an individual in the requirement of his crucial’ option to pass on’ under Article 21 as 

S.309 was held illegal, the summit Court held S.306, IPC as protected. It said that the ‘right to 

life’ does exclude ‘right to die’. Annihilation of life is excluded from the Protection of life. The 

Court additionally held that S.306 comprises an unmistakable offence and can exist freely of S. 

309, IPC. There is no relationship between the two sections. 

As regards to S.309, IPC is concerned, the Court said that the ‘right to life’ ensured under Article 

21 of the Constitution did exclude the “right to die” or “right to be killed”, and hence, an attempt 

to commit suicide under S.309, IPC or even abetment of suicide under S.306, are well within the 

constitutional parameters, and are not void or ultra vires. The ‘right to death’, if any, is inherently 

inconsistent with the ‘right to life’, as is death with life. 

The perspective within Article 21 

Constitutional Validity of Right to Die in India 

Article 21
7
 of Indian Constitution says, “No person shall be deprived of his life or personal 

liberty except according to the procedure established by law”. Right to life under Article 21 does 

exclude “Right to die”. Also, it is a natural right. Presently, the inquiry concerning Right to die 

first arrived before the Bombay High Court in State of Maharashtra Vs. Maruty Sripati Dubal
8
.  

Furthermore, in this case, the court proclaimed that Right to Life incorporates Right to die while 

making Section 309
9
 of Indian Penal Code, 1860 which makes an endeavour to self-destruction 

                                                           
6
 Gian Kaur vs. State of Punjab, (1996) 2 SCC 648. 

7
 INDIAN CONST. Art 21. 

8
 State of Maharashtra vs. Maruty Sripati Dubal, 1987 Cri LJ 743. 

9
 Indian Penal Code, 1860, No. 45, Acts of Parliament, 1860. 
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as culpable offence illegal. Be that as it may, the Supreme Court in Gian Kaur vs. Province of 

Punjab
10

, held that Right to life does exclude “Right to die” or “Right to be killed”. 

Consequently, an attempt made to suicide is a culpable offence under Sec. 309
11

 of Indian Penal 

Code, 1860 and it not unconstitutional to Indian Constitution Art. 21
12

. Right to life is a natural 

right and right to die is not a natural right, and nobody has an option to end their life unnaturally.  

Even when a petition was filed for Euthanasia in the case of Aruna Ramchandra Shanbaug Vs. 

Union of India
13

, Supreme Court in its judgment pronounced that just Passive Euthanasia is 

lawful in India which implies when a person is on ventilation all things considered no one but, 

the patient can be taken out from the ventilation.  

Indeed, even in India, whether it is a Voluntary Euthanasia, Involuntary Euthanasia or Non-

Voluntary Euthanasia whatever the case might be isn’t satisfactory and is unlawful here. It is a 

culpable offence under Indian Penal Code except for passive euthanasia.  

 Right to Life with Dignity 

“Right to life with dignity” signifies, when a person is enjoying his life in a dignified way. It 

means something which isn’t just a simple presence unlike animals. Presently here untruths my 

inquiry, that whether an individual who is incapacitated and reliant on other for all his nuts and 

bolts needs for example last stage malignancy patients in that cases whether he can be told that 

the person is enjoying his life with dignity. An individual, who even can’t eat with his hand, 

can’t move from his bed, can’t stand or stroll for the washroom, in such cases, we can’t state that 

the individual is living with nobility, even though his relatives love him and taking legitimate 

consideration yet at the same time nobody will like such sort of life.  

Presently when an individual has consumed the vast majority of his time on earth without relying 

upon other and unexpectedly, he needs to rely upon other for all his fundamentals needs, all 

things considered in that case he loses his self-confident, respect, independency etc. which means 

a person is surviving without his dignity. We likewise realize that Right to life Under Article 21 

                                                           
10

 Gian Kaur vs. Province of Punjab, (1996)2 SCC 648. 
11

 Indian Penal Code, 1860, No. 45, Acts of Parliament, 1860. 
12

 INDIAN CONST. Art 21. 

13
 Aruna Ramchandra Shanbaug vs. Union of India, (2011) 4 SCC 454. 
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additionally incorporates “Right to Privacy”. Presently when an individual is disabled, and he 

even can’t put on something else or wear, all things considered, where is the Right to Privacy? 

This is certain instances which I feel is the basic and important thing which every man do in their 

day to day life, and no one would like to depend on others for those basic needs. 

Right to life under Article 21 does not include the right to die. In any case, when at death’s door 

patients like the one’s suffering from cancer, HIV etc., realizes that he has just barely any days in 

his grasp to make an amazing most, in that cases whether Right die with respect ought to be 

permitted? (i.e. death with no pain and suffering). In this way, that he was unable to endure the 

agony and lose his self-assurance and regard. An individual who is enduring with some lethal 

sicknesses in those cases he should have the privilege to die with respect. Depending on other 

during old age is something different but depending on others due to some deadly diseases which 

nobody wants in their lifetime. 

Indeed, even that, watching your friends and family dying in pain or suffering is additionally 

insufferable. Where person become helpless and the time becomes tough for him to watch his 

loved one dying with pain except one can become the silent spectator or become the witness of 

the last breath taken by his family member. Furthermore, it is seen that blood overflows out from 

nose, mouth, ears and once in a while from private parts of the body in specific instances of 

cancer patients during their final gasp which is the most excruciating and woeful part of the life 

of the patient just as well as for the adored one. As we all know that the pain which the cancer 

patients feel during their last breath is unbearable and that time no medicine works to reduce that 

pain. So, such time becomes like punishment for the loved one as well for the patient. 

Conclusion  

An individual who is born in the world will likewise die one day. This is the generally accepted 

fact, where there is life there is demise. No one can escape from death. In any case, one thing 

which each man merits throughout his life is Right to life and Right to die. No one else shall be 

denied from this right.  

In my opinion, this is the correct time when “Right to die with dignity” ought to be permitted 

under Article 21 for critically ill patients. Indeed, even a clinical board ought to be shaped to talk 

about and choose the sicknesses which can occur under “Critically-ill” classification. 
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Furthermore, for those diseases “right to die with dignity” procedure like Physician-Assisted 

Suicide should be allowed so that those who are in critical condition, patients can die without 

confronting any pain or suffering.  

On the off chance that we consider Darwin’s hypothesis of “Survival of the fittest”, at that point 

we will find that in this day and age just the society of rich people can endure well for their 

existence. Also, helpless individuals are destined to live with wretchedness. However, demise is 

the last phase of life which never observe who is poor and who is rich. Thus, this last phase of 

life ought to be liberated from misery and torment.  

In conclusion, ample opportunity has already passed to change Article 21 of Indian Constitution 

and to remember Right to die with dignity in it. 

I believe, instead of wasting time, effort and energy in finding ways to stop euthanasia being 

legalized, we should utilize this time, effort and energy to find out and put into place 

mechanisms to check and control the abuse and misuse of euthanasia. 
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