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LIMITS OF MEDIA: REQUIREMENT FOR LEGAL AGENDA 

By Sulagna Sarkar (South Calcutta Law College) 

 

Abstract: 

We all know that Media plays a vital role in every happening and occurrence across the world as 

well as post Mortem the incident, motives and objective of government to govern individuals. 

But any other function of media whether it is to be accepted or rejected depends upon its legality 

as per the provision of the law of that particular country. So, naturally media has a significant 

role to highlight the aspects of any motion, act, incident, crime etc. Unless and until media do not 

highlights the legal aspects, supported with the Constitutional experts citizen will remain in dark 

in regards to the right or wrong of any incident. So Media and legal requirements are keenly 

related. It is also to keep in mind that media has some limitations. And the research paper further 

discusses such limitations and crude reasons behind it along with the rudimentary requirement of 

legal agenda for this issue. So many aspects are there, which become the limitations to any media 

to be very free and impartial in regards to legal requirements. However, media is considered to 

be the 4th pillar of democracy so they should have unique morality, sense of ethic and Braveness 

to highlight the exact fact. But nowadays partiality and biasness of media is observed globally. 

Medias are been deeply influenced and run by eminent capitalists, businessman and politicians 

which creates obstruction in the path of opening up the truth of the fact that a media covers and 

sometimes it draws massive change in the actual scenario and violates its own obligations. This 

is the reason there is a need for limitation of MEDIA FUNCTION as a requirement of legal 

agenda. 
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Introduction: 

Media is considered to be the 4th pillar of democracy so they should have unique morality, sense 

of ethic and Braveness to highlight the exact fact. Media plays a crucial role in shaping a 

healthy democracy. It is the backbone of a democracy. It is like a mirror, which shows us or 

strives to show us the bare truth and harsh realities of life. It supplies the political information 

that voters base their decisions on. They identify problems in our society and serve as a medium 

for deliberation. They also serve as watchdogs that we rely on for uncovering errors and 

wrongdoings by those who have power.
1
 Unless and until media do not highlights the legal 

aspects, supported with the Constitutional experts citizen will remain in dark in regards to the 

right or wrong of any incident. So Media and legal requirements are keenly related. It is also to 

keep in mind that media has some limitations. 

Media and Society: 

Media is the backbone of democracy. It opens our eyes. It shows us the fair scenario of the 

incident going on even in the remotest corner of the world. Media is vital in generating a social 

culture that extends beyond the political system and becomes engrained in the public 

consciousness over time. The role of media in society is of immense importance to create the 

cognizance about the actual scenario of the society and social structure. Media like television and 

radio have made a significant achievement in educating rural illiterate masses in making them 

aware of all the events in their language. Coverage of exploitative malpractices of village heads 

and moneylenders has helped in taking stringent actions against them by attracting government’s 

attention.
2
 This awareness was first executed by the media to the rural people. 

                                                           
1
Anuj Kumar, ‘ROLE OF MEDIA IN DEMOCRACY’ (legaldesire.com, 25 July 2016) < 

https://legaldesire.com/role-of-media-in-

democracy/#:~:text=%20Role%20of%20media%20in%20democracy%20%201,is%20an%20enabling%20environm

ent%20that%20allows...%20More%20> accessed  26 September 2020 
2
IAS Exam portal < https://iasexamportal.com/essay/An-Essay-Role-of-media-in-a-democracy> accessed 26 

September 2020 

https://legaldesire.com/role-of-media-in-democracy/#:~:text=%20Role%20of%20media%20in%20democracy%20%201,is%20an%20enabling%20environment%20that%20allows...%20More%20
https://legaldesire.com/role-of-media-in-democracy/#:~:text=%20Role%20of%20media%20in%20democracy%20%201,is%20an%20enabling%20environment%20that%20allows...%20More%20
https://legaldesire.com/role-of-media-in-democracy/#:~:text=%20Role%20of%20media%20in%20democracy%20%201,is%20an%20enabling%20environment%20that%20allows...%20More%20
https://iasexamportal.com/essay/An-Essay-Role-of-media-in-a-democracy
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But the media can play a positive role in society only if there is an enabling environment that 

allows them to do so. They need the requisite skills for the kind of in-depth reporting that a new 

democracy requires. There should also be proper mechanisms to ensure they are held 

accountable to the public and that ethical and professional standards are upheld. And society’s 

efforts to help the media should be directed toward: the protection of press rights, enhancing 

media accountability, building media capacity and democratizing media access. 

Role of Media: 

Being the 4
th

 pillar of democracy media has a crucial role in shaping a healthy democracy and 

society. Its main function is to generate democratic setup without any bias and bringing out the 

real facts in front of the world. In a democratic country like the loftiness of media is more than 

that of a politician. Democracy is meaningless without a free, neutral and active media. The 

media also exposes loopholes in the democratic system, which ultimately helps government in 

filling the vacuums of loopholes and making a system more accountable, responsive and citizen-

friendly. A democracy without media is like a vehicle without wheels.
3
 

The political importance of media can be identified by the shifts in the way the state's power 

configuration. Media are pluralizing forces which work against power’s ability to influence and 

control. Essentially, local, national and international news agencies circulate information and 

images between countries and form relationships between people from the local level to the 

international level 

No doubt media also plays a “DETECTIVE ROLE”. From time to time it investigated on many 

cases and succeed before that the administration and judiciary. Journalistic investigations into 

wrong doings in the administration and on public affair lighted the flame for corruption free 

nation. The media publication, broadcasts and outlet provide the whole nation with ample of 

resources. Apart from political news and news of contemporary issues it comes up with many 

unknown fact to be revealed. Following media updates can enrich people’s knowledge, thinking 

skill and social awareness. Without media we will be the socially sightless. 

Advantages & Disadvantages of Media: 

                                                           
3
 Ibid. 
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The matter of contention lies here, that media are of various types and each of it imparts different 

advantages. Starting from newspaper, magazines to internet advertising, radio, television and 

trending social media have its own pros and cons. 

 ADVANTAGES: 

The active role of media in society and democracy of the nation already emphasizes the 

advantages precisely. 

Media is the only way to get connected with the entire world. The knowledge it provides is 

different from that of the bookish knowledge and creates a general awareness. And the main 

highlighting feature of media is that it attracts the youths and children by its entertaining 

way. The magazines or esteem daily for children or the trending social media fever of the 

youth imparts good knowledge and keep on updating the current scenario of the world. 

Sitting in any corner of the world, we can be aware of the incident took place to the other half 

of the sphere. This speedy updates can only be circulated by the media only. Distance is no 

more the obstruction for the spreading of news on a certain aspect. 

Previously media was a single sided communication but now with the introduction of social 

media, social websites, there exists no story of monologue. People are free to write in social 

media, websites and newspaper as well. 

 DISADVANTAGES: 

Media is at its superiority until it starts spreading negativity and conveying inauthentic 

expression of feeling. Today, the media is omnipresent. Be it routine happenings in the 

neighbourhood, global news, once in a lifetime events, or leisurely paced travelogues, all either 

on tape, print or an internet website. The most recent development in this field has undoubtedly 

been the rabid spread of the social networking culture. This has brought the lifestyle and media 

culture into our homes and also affecting the ethical sense of media. The grass root of deflation 

in the status of media function started here. 

Since social media is more open to public opinion it sometimes create nuisance in the name of 

democracy and imparting of opinion, diminishing the understanding and thoughtfulness. 
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The over hyped or biasness of media while covering an incident which is quite common in 

today’s world affects human opinion, perception to a greater extent. The content of the incident 

are been broadly changed to attract readers or viewers. 

Media heads has become much more commercial in publishing or broadcasting any aspect. 

Lesser the benefit, lesser the chance of that content getting conveyed to the audience. This leads 

to the deprivation of any news or any awareness from getting circulated. 

The media which from time became the source of many awareness programmes in rural areas are 

often seen hiding the loopholes of the government and its agendas. This gives a death blow to the 

democracy. 

Freedom of Speech And Media: 

Freedom of speech is crucial for not only media but for everyone even if the opinion is 

unpopular. Article 19(1) (a) of the Indian Constitution ensures the very basic ‘freedom to speech 

and expression’ to the citizens of India. And for media it is truly very important because it is the 

base of spreading idea amid the public. 

In the historic judgment of Maneka Gandhi v. Union of India the Supreme Court of India held 

that the freedom of speech and expression has no geographical limitations and it carries with it 

the right of a citizen to gather information and to exchange thought with others not only in India 

but abroad. 

The whole idea of Freedom of Speech is that this prevents the government from doing anything 

they want. It prevents atrocities and makes for well-informed citizens. And media is the only 

entity which holds the discretionary power of publishing, broadcasting without the censorship of 

government. It does not need any prior approval of government for opening up in certain matter 

even if it is about or debating aspect for the government. The freedom of the journalist is an 

ordinary part of the freedom of the subject and to whatever length, the subject in general may go, 

so also the journalist, but apart from statute his privilege is no other and no higher. The range of 
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his assertions, his criticisms or his comments is as wide as, and no wider than that of any other 

subject.
4
 

The freedom to speech and expression has been given prior importance by the Supreme Court of 

India in the case, Shreya Singhal vs. Union of India. Section 66A of Information & Technology 

Act 2000 (IT Act), was quashed by the Supreme Court of India in this case due to ambiguity in 

the definition of the word ‘offensive’ in the Section. The section stated that sending any 

offensive message to a computer or any other communication device would be an offence. Such 

unfettered power, under section 66A, was misused by the Government in curtailing and 

suppressing people’s freedom of speech and expression and hence repealed. 

Media can take over investigation and opening up with their views in any matter starting from a 

bill proposed by the government to any movie industry issues. Not only bounded within this 

perimeter, media also allows public opinion to come forward through it, which is very important 

in democracy. Without public opinion democracy is bare footed. 

The Important part is that Freedom of Speech to Media gives them power to: 

 Manipulate minds 

 Covering up the things without biasness. 

 Pull down the shield of fraud and expose the naked truth. 

 

But of course there is a distinction between freedom of speech and freedom of media 

to open up. There must be a fragile line of demarcation between freedom of speech and 

the freedom of media to talk about anything that it has been covering. Freedom of 

speech does not amount to defame, bully anyone by mode of expression or words. 

Article 19(2) of Indian Constitution enables the legislature to impose certain 

restrictions on free speech under: 

1. Security of the State, 

2. Friendly relations with foreign States, 

3. Public order, 

4. Decency and morality, 

                                                           
4
 Wikipedia, <https://en.wikipedia.org/wiki/Freedom_of_speech> accessed 26 September 2020 

https://en.wikipedia.org/wiki/Freedom_of_speech
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5. Contempt of court, 

6. Defamation, 

7. Incitement to an offence, and 

8. Sovereignty and integrity of India. 

 

Reasonable restrictions on these grounds can be imposed only by a duly enacted law and 

not by executive action. 

Limitations of Media: 

 

The author of The Press and Foreign Policy (1993) Bernard Cohen points out - it’s not so 

much that the media tells you what to think, it’s that they tell you what to think about. 

From this quote, it is evident that how much a media can affect and manipulate human 

thinking and structure of democracy. All social, political and economic debates are 

conveyed to the world by media. 

News does not come down to us raw and straight. Rather, it is ‘processed’ and structured in 

terms of what topics the media is covering. How information is filtered; what is emphasized 

and what is ignored; how an issue is framed; and how a debate is bounded is the real work 

of the media unit. But in this due course of process, the real incident sometime gets 

deflected to a new content. While concentrating towards the commercial aspect, the content 

of publishing or broadcast may be biased or may include the grounds for reasonable 

exception of Article 19(2).  

One more uprising issue is Social Media. People are open to post their opinion in social 

media platform which is often acts positively to forward social and democratic 

consciousness but it has a great negative impact too. The posts are often seen to hamper 

communal harmony and can be offensive too from social and religion view. 

These are the reasons media experiences so many limitations in its broadcasting, publishing 

and advertising field. 

 

Neccessity of limitations of Media: 
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Freedom is a facet to life. It is included in human rights. But there should also be a 

boundary of executing that freedom. There cannot exists, an ability to act without any 

constraint. Not only freedom, limitations for every act even Constitutional rights should 

possess some constraints. Alike, media functions also have some limitations which may 

sound arbitrary but in actual sense it holds gigantic note. 

There stands numbers of reasons or necessities to limit the media function. Among which, 

international politics, centralization of media ownership, biasness of media broadcasting 

and uprising defamation and sedition cases in social media are mention worthy. 

 INTERNATIONAL POLITICS: 

The media also has a strong influence on people’s political opinions due to the 

majority of sources coming from government and other establishment 

interests.
5
 

In the 1970s and 1980s, there were new actors, non-state actors and forces, 

such as multinational groups and corporations in the international arena, 

particularly in deal with increasing importance of international political 

economy. Rising transnational’s and interdependence theories argued that these 

multinational actors changed the traditional balance of power politics by losing 

state’s dominant position in international relations (Brown and Ainley 2009). 

The latter part of the 1980s, the entry of postmodernism into IR encouraged 

strengthening the non-state centric discourses, meanwhile civil society 

organization and individual citizens were recognized as new international 

actors who expanded their influences across borders to the international level 

by using the power of new communication technologies and mass media.
6
 

Also, internet is not a panacea because, besides internet, people are still 

vulnerable to other mass media and, what is more, internet can also be used as 

the means of shaping the public opinion and conditioning of the consciousness 

of people as well as other mass media on political issues. Some experts believe 

that internet can be used to shape views of people on international relations 

                                                           
5
 Zlad Abu-Saud, ‘Media’s limitations and manipulation’  (Huffpost, 24 April 2012) 

<https://www.huffpost.com/entry/the-medias-limitations-an_b_1526188> accessed 27 September 2020 
6
 Filiz Coban, ‘The Role of the Media in International Relations: From the CNN  

Effect to the Al –Jazeere Effect’ ( Journal of International Relations and Foreign Policy, vol. 4, no. 2, pp. 45-61, 

December 2016) <http://jirfp.com/journals/jirfp/Vol_4_No_2_December_2016/3.pdf> accessed 27 September 2020 

https://www.huffpost.com/entry/the-medias-limitations-an_b_1526188
http://jirfp.com/journals/jirfp/Vol_4_No_2_December_2016/3.pdf
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and, what is more, it can become a tool with the help of which people can get 

involved in international relations because they can share important 

information, like secret reports of CIA or other services of different countries. 

When such information is spread in internet, it can provoke international 

scandals and people, having access to such information can use it to either 

manipulate with the public opinion or simply to uncover the truth to the public 

that also affects international politics and relations. 

The global media have also integrated its audiences to wars, peace and 

diplomacy process. The global media’s efforts to attract public attention bring 

the crises and conflicts to the top of the agenda to persuade its audiences to 

pressure and influence government policies. At the same time, governments can 

also use the media platforms to set their own war agenda to make their views 

known to the public for their own purposes. The concept of ‘the CNN Effect’ 

has referred to this paradigm since the 1990s. 

This is how media controls and exercise power over international politics. It 

can manipulate the mass by deflecting the fact from the actual one and this act 

of media also been experienced many a time. So it is very significant to draw a 

line of limitation for the expression of media upon anything to avoid such 

deflection of facts on internal politics which may strike out the entire political 

system.
7
 

 

 BIASNESS OF MEDIA:  

Media is not excluded from imposition of limits by rule of law. And it is very 

much required because boundary not only gives beauty but a good binding. 

Media may play some dangerous game desperately with the influence of 

different interest. One of the interest is to establish a definite-ism or thought of 

the owner of the editor which comes out as biasness. 

Naturally, if such biasness is not control from the very beginning, that may give 

birth of terrorism, communalism, separate-ism killing the integrity. So, by law 

biasness of media must be brought under limitations. 

                                                           
7
 Ibid. 
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 DEFAMATION AND SEDITION CASES OF SOCIAL MEDIA: 

Raise of social media has become a fury of typhoon. The accessibility of 

internet to common man has changed everyone’s lives. The platform provided 

by the internet has made human interaction easier than ever before.
8
 Most of 

the time social media serves baseless gossip in the packet of news. This is too 

much puzzling and diverting from fact.  

Over the last we came across cases which had sown its seed in the virtual world 

or social media. 

In this context, SMC Pneumatics (India) Pvt. Ltd. v. Jogesh Kwatra, possesses 

a major part. It is India’s first cyber defamation case. In this case a displeased 

employee sent derogatory, defamatory, vulgar and abusive emails to the 

company’s fellow employers and to its subsidiaries all over the world with an 

intent to defame the company along with its managing director, the High Court 

of Delhi granted ex-parte ad interim injunction restraining the defendant from 

defaming the Plaintiff in both the physical and in the cyber space.
9
 

 

Also in 2019, a case under sedition charge was lodged against Krishnendu 

Debbarma of Sonacharanpara village in Khowai district by police suo moto for 

allegedly uploading the video on Facebook on the Pulwama terror attack in 

which 40 CRPF jawans were killed. 

To restrain people and nation from this scenario limitation is needed. 

 

Media Laws: 

 

                                                           

8
 Meril Mathew Joy & Subham Raj, ‘Defamation on Social Media- What can you do about it?’, (Lexology, 26 

December 2019)  < https://www.lexology.com/library/detail.aspx?g=d3075f4d-afb5-4920-bf59-26cf5d054ab8> 

accessed 27 September 2020 

9
 Ibid. 

https://www.lexology.com/21853/author/Meril_Mathew_Joy/
https://www.lexology.com/library/detail.aspx?g=d3075f4d-afb5-4920-bf59-26cf5d054ab8
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Media system of the whole world varies country to country. The system, the execution, 

publishing and broadcasting manner are different for different country according to their 

economical, political structure. 

In the country like USSR and china where Communism prevails, media hardly enjoys 

freedom of speech and expression there. Any comment or broadcast against governmental 

agenda can lead to a war or revolution. 

But in Indian context, the Constitution allows outmost freedom to the media unless its 

action comes under reasonable restriction. 

Now, let’s come to the enactment of the country that is made for media from the time of 

independence. 

 

 The Press (Objectionable Matters) Act, 1951 – This enactment provides against 

the printing and publication of incitement to crime and other objectionable matters. 

 

 The Newspaper (Prices and Pages) Act, 1956 – This statute empowers the Central 

Government to regulate the price of newspapers in relation to the number of pages 

and size and also to regulate the allocation of space to be allowed for advertising 

matter. 

 

When dealing with this statute, it will be worthwhile to mention about the case of 

Sakal Papers v/s Union of India. In this case, the Daily Newspapers (Price and 

Control) Order, 1960, which fixed a minimum price and number of pages, which a 

newspaper is entitled to publish, was challenged as unconstitutional. The State 

justified the law as a reasonable restriction on a business activity of a citizen. The 

Supreme Court struck down the Order rejecting the State’s argument. The Court 

opined that, the right of freedom of speech and expression couldn’t be taken away 

with the object of placing restrictions on the business activity of the citizens. 

Freedom of speech can be restricted only on the grounds mentioned in clause (2) of 

Article 19. 
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 Delivery of Books and Newspapers (Public Libraries) Act, 1954 – According to 

this Act, the publishers of books and newspapers are required to deliver, free of cost, 

a copy of every published book to the National Library at Calcutta and one copy 

each to three other public libraries specified by the Central Government. 

 

 The Working Journalists and other Newspaper Employees (Conditions of 

Service and Miscellaneous Provisions) Act, 1955 – It lays down the minimum 

standards of service conditions for newspaper employees and journalists. 

 

 Civil Defence Act, 1968 - It allows the Government to make rules for the 

prohibition of printing and publication of any book, newspaper or other document 

prejudicial to the Civil Defence. 

 

 Press Council Act, 1978 – Under this Act, the Press Council was reconstituted 

(after 1976) to maintain and improve the standards of newspaper and news agencies 

in India.
10

 

 

 The Information Technology ACT, 2000 – This act fundamentally ensures the 

remedy and provisions regarding social media and its activities. 

 

Conclusion: 

 

Freedom in any context is never absolute. Freedom of Media is essential but rising concerns 

of misinformation, data manipulation, fake news, populism etc. in the current environment 

are making authorities to place regulations on it to some extent. Though limitation may 

resists media from many material fact of universal interest and kills the motive of right to 

information. Yet limitation is earnestly required for legal control over autocracy and 

biasness of media. Otherwise, truth will get artificial colour and greater interest of nation 

                                                           
10

 Aparimita Basu, ‘media laws- an overview, (legalservice.com) < 

http://www.legalserviceindia.com/articles/media.htm> accessed 27 September 2020 

http://www.legalserviceindia.com/articles/media.htm


www.lawritershub.com 

  Page 
13 

 
  

will be hampered. If not legally controlled media can act as provocation stimulant to the 

unruly people. And will be the cause of all unrest across the globe. 
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