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"MANUAL SCAVENGING: FAILURE OF CONSTITUTION REMEDIES" 

By- Ram Malani 

Manual scavenging is a profession, being breathed since the time of human civilization. It is 

the barbaric practice of manually removing the manure, which involves the removal of the 

human excrement from the dry toilets with the help of the bare hands. Brooms or some 

reasonably metal scrappers; carrying off the excrements within the baskets to the dumping 

sites for disposal, it's not only diabolic but it also one in every of the very best degrees of 

human rights violation. A plethora of legislation was enacted for ensuring an equitable and 

castles society. Still, the conditions of the scavenging communities have remained deplorable. 

In the year 1993 and the latest in 2013, the govt. Of India, passed zealous legislation to ban 

the barbaric and degrading practice of the manual scavenging. This Paper deals with the 

analysis of the statutory framework in the country, various administrative schemes, and 

judicial pronouncements, also rehabilitative measures (concerns & issues). In a nutshell, this 

paper critically examines the correct regime of the manual scavenging in an exceedingly 

relation to the failure of the state in ensuring the scavenging community, all their due right 

and different role of the state instrumentalities as a violator. Additionally, this paper also 

suggests remedial measures and progressive steps for bringing the scavenging community 

into the mainstream of our country and make a significant contribution to its development. 

Introduction: 

As the Constitution of India, it came into force on 26th January 1950, with this some basic 

norms of civil rights protection and the source of the cate and class disintegration. i.e., article 

17
1
 of the Indian Constitution, which deals with the abolition of Untouchability, also came 

into force. But unfortunately, the spirit of article 17 of the constitution of India it was just 

followed in principle rather than in practice. An overabundance of legislation like the 

Protection of Civil Rights Act, 1955
2
, Schedule Caste and Schedule Tribes Act, 1988

3
 etc., 

                                                           
1
  INDIAN CONST. art 17 

2
 Protection of Civil Rights Act, 1955, Act No. 22, Acts of Parliament, 1955 

3
 Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989, Act No. 33, Acts of 

Parliament, 1988 
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were enacted for ensuring an equitable and casteless society. Still, the bad conditions of the 

weaker sections have failed to show the good signs of improving. Even now in the current 

scenario caste, it remains a major source of occupational and class division. At one hand 

where the world is on the way of human development, on the other hand in India there exist 

communities of people which make their living by carrying the human excreta with a 

baggage of their caste identity. 

The profession of manual scavenging exists in India since the period of human civilization. 

This occupation is exclusively performed by the Dalits and that too, to a sub-caste of Dalits. 

They are considered as 'untouchable' even by the other Dalits sub-castes. The barbaric 

practice of manually removing of the human excrements from the dry toilets with the bare 

hands, metal scrapers or brooms, carrying these excrements to the dumping sites for disposal, 

it is not only diabolic but perhaps one of the highest degrees of violation of human rights. 

Section 2 (g) of the Prohibition of employment as manual scavengers and their rehabilitations 

Act, 2013 (hereinafter the PEMSR Act, 2013) it defines manual scavenging as "a person 

engaged or who is employed, at the commencement of this Act or at any time after that, by a 

person or local authority or agency or contractor, to clean, handle, dispose of, or in any other 

manner, human waste in an unsanitary toilet or open-pit or pit in which human waste from 

dirty toilets disposed of, or on a railway track or in such other spaces or premises, as the 

Central Government or a State Government may notify before the excreta fully decomposes 

in such manner it may be prescribed, and the expression of "manual scavenging" shall be 

construed in a way accordingly".
4
 

In India manual scavenging continues to exist, despite it being unacceptable and hazardous as 

a method of disposal of the human waste, despite the advancement of technologies on various 

Methods that save manual labour, and despite the availability of less expensive alternatives 

that can eliminate both the problems of hand dumping and safe dumping of people excreta. It 

passes from one generation to another generation. The culture of acceptance prevailing 

among them it is also depriving them of their basic rights. Despite in India, there are various 

schemes, policies and laws. However, still, the state fails due to the lack of a reliable number 

of manual scavenger's, corruption, poor enforcement of laws and a strict caste hierarchy that 

exists in the urban as well as rural areas of India. 

                                                           
4
 Prohibition of employment as manual scavengers and their rehabilitations Act, 2013, Sec 2 (g), act of 

parliament , 1955. 
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Historical background and the Scavenging communities: 

The practice of manual scavenging in India dates back to ancient times. According to 

contents of the sacred scriptures and various other literature, scavenging by a group of the 

specific caste of India it exists since the beginning of the civilization.[
5
One of the 15 works of 

slaves mentioned in Naradiya Samhita was manual labour. This continued during the 

Buddhist and Maurya era. In ancient India, Jahangir built the first public toilet in Alwar, 120 

Km away from Delhi for 100 families in 1556 AD.
6
Not much documentary evidence is 

existing about its maintenance. Many of the scholars have suggested that the Mughal women 

with the Purdah they would require an enclosed toilet that was needed to be scavenged. It's 

been seen that the bhangis share a number of the clan name with Rajputs, and propose that 

the bhangis are the descendants of these captured in wars. Many legends served as manual 

scavengers. One of them was Lal Begi Bhangis describes the origin of bhangis from Mehtar.
7
 

The scavenging castes it is known by various names in different states like Halalkhor, bhangi, 

Lal Begi, chuhra, Balmaiki, chuhra, Mehtar, etc. in the northern India part; Thoti, Relli, 

Pakay, chachati, etc., in Southern India; Har, Hela, Hadi, Dom and Sanei, etc., eastern India; 

and Mehtar, Bangias, Gas, Halakhora, Olgana, Zadmalli, Mela, etc., in western and central 

India, also tried to make efforts to unite and have the same name. In the year 1911 census 

some of them they stated returning as Adi Dravid's, Adi Dharmi, Adi Andhra and Adi 

Karnataka. 

Constitutional Provisions: 

Since the Manual scavengers belong to the backward section of the society, they are entitled 

to some of the special rights under the Indian constitution. Some of the important and 

relevant constitutional provisions are as follows: 

 Article 14: Equality before law (Right to Equality); 

 Article 16(2): Equality of opportunity in matters of public employment; 

 Article 17: Abolition of Untouchability; 
                                                           
5
 Bindeshwar Pathak, Road to Freedom: A Sociological Study on the Abolition of Scavenging in India, 37 

(Motilal Banarsidass Publisher, 1999). 

6
 Bindeshwar Pathak, "Waste Toilet History", 18 The Vacuum, available 

at: http://www.thevacuum.org.uk /issues/issues0120/issue18/is18arttoihis.html (last visited on Oct. 10, 2014).  
7
 Shyamlal, The Bhangi: A Sweeper Caste, Its Socio-economic Portraits: with Special Reference to Jodhpur City 

21(Popular Prakashan, 1992). 
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 Article 19(1)(a): Right to practice any profession, or to carry on any occupation, trade 

or business; 

 Article 21: Protection of life and personal liberty; 

 Article 23: Prohibition of traffic in human beings and forced labour etc.; 

 Article 41: Right to work, to education and public assistance in certain circumstances; 

 Article 42: Just and humane conditions of work; 

 Article 46: Promotion of educational and economic interests of scheduled castes, 

scheduled tribes and other weaker sections; 

 Article 47: Duty of the State to raise the level of nutrition and the standard of living 

and to improve public health. 

 Article 338: Constitution of a National Commission for Scheduled Caste. 

Legislative Framework: 

Government-appointed committees and commissions: 

Since manual scavenging involves undignified and degrading occupation administered by the 

most backward class of the Indian society, it's received considerable attention since 

independence. Government of India it has from time to time appointed several committees 

and commissions suggesting practical recommendation for scavenging communities' 

rehabilitation and social inclusion. 

Barve committee
8
 

The government of Bombay, they appointed a committee known as the scavengers living 

conditions enquiry committee in the year 1949 under the chairmanship of V. N. Barve for 

studying and enquiring into the living conditions of the scavengers in the state of Bombay 

and also to suggest ways and means for improving their conditions of work and to fix their 

minimum wages. This committee submitted its report to the government of Bombay in the 

year 1952. 

 

                                                           
8
 State of Bombay, Report of the Scavengers Living Condition Enquiry Committee (Government of 

Maharashtra, 1949). 
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Kaka kalekar commission 

It was appointed in 1953 as the first backward class commission under the chairmanship of 

Kaka Kalekar. The committee submitted its report in 1955. The committee, in its report, 

described the condition of manual scavengers as sub-humans. It highlighted the outdated 

techniques of night soil removal and sanitation, including manual removal of body waste by 

scavenging communities. The committee is also pulled up the municipal corporations for 

being the largest sinners. 

Central Harijan welfare board (CHWB) 

 The Ministry of Home Affairs established it in the year 1956 under the chairmanship of 

Pandit Govind Ballabh Pant. This board reviewed the working and the standard of living of 

the scavengers and sweepers in India. It recommended the enactment of the centrally 

sponsored schemes for the manual scavengers.  

Malkani committee
9
 

 CHWB in its Discovery Day, 1957 meeting resolved to constitute a high-level committee to 

make an in-depth study of scavenging menace within the country. Subsequently the 

committee for enquiry for scavenging conditions it was set up under the chairmanship of N. 

R. Malkani. The committee submitted its report in the year 1960. The committee in its report 

blamed that the existence of dry latrines as a significant impediment to the abolition of the 

manual scavenging in India.  

Committee on customary rights
10

 

The Central Department of financial aid appointed a committee in 1965 under the 

chairmanship of Prof. N. R. Malkani, to look at the question of the abolition of customary 

rights of the scavengers. This committee had submitted its report in the year 1966. It 

observed that where scavenging is not municipalized the latrines were cleaned by the private 

and one particular scavenger was hired by the hereditary right for cleaning of such excreta's 

rather than another scavenger by having understanding or any agreement. A customary 

                                                           
9
 Government of India, Report of Scavenging Conditions Enquiry Committee (Ministry of Home Affairs, 1980). 

10
 Government of India, Report of the Committee on Customary Right to Scavenging (Ministry of Home 

Affairs, 1966). 
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relationship also develops with the householder, and therefore the scavenger receives 

payments in some form or the opposite. 

Pandya committee
11

 

Was appointed as a sub-committee by National Labour Commission under the chairmanship 

of Bhanu Prasad Pandya in 1968-69 to look at the working conditions of sweepers and 

scavengers. But it didn't receive much attention from the central or the state governments. 

However, it gave its recommendation that the enactment of proper central legislation to 

regulate the working condition, the living condition of the sweeper and communities engaged 

in this and also recommended for creation of adequate and efficient enforcement of the 

mechanism. 

Judicial Intervention in manual scavenging: 

Indian judiciary it has always played a vital role in strengthening the cause of socio-economic 

welfare by translating several directive principles into enforceable rights for the upliftment of 

the poor and weaker section of the society. A liberal interpretation of article 21 of the 

constitution has created numerous rights and has given a brand-new direction to social 

welfare jurisprudence in India. With the regards to the judicial response towards the manual 

scavengers, recently the higher courts they have adopted a very serious attitude towards the 

manual scavenging and also they have pulled up the state authorities for failing for in 

eliminating manual scavenging. 

Safai karamchari Andolan V. Union of India: 

In the above case, the supreme court of India it had acknowledged the menace of manual 

scavenging in India as a form of inhuman, degrading and an undignified profession. The 

Supreme Court also noted that the PEMSR Act, 2013 and the EMSCDL Act, 1993 both of 

these did not reduce the constitutional mandate of Article 17 of the Indian constitution. Also, 

it does not condone the inaction on the part of the state and union government under the 

EMSCDL Act, 1993. The supreme court of India it also held that PEMSR Act, 2013 it 

expressly acknowledges the article 17 and article 21
12

 of the constitution as the rights of 

persons engaged in the cleaning of sewage as well as persons cleaning human excretion on 

the railway track. 

                                                           
11

 Government of India, Report of the Committee on conditions of sweepers and scavengers (National 

Commission on Labour, 1969). 

12
 INDIAN CONST. art 21 
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The chief Justice P. Sathasivam, he said that the official statics of the ministry of social 

justice and empowerment for the year of 2002-03 it put the figure identified manual 

scavenging at 6, 76,009. Of these, over 95 per cent are the Dalits, compelled to undertake this 

denigrating task." The Supreme Court has also brought up various international covenants 

and different instruments, to which India could be a signatory, that seeks to ensure a dignified 

human life in respect of his profession and the other walks of life, e.g., Universal Declaration 

of Human Rights (UDHR), Convention on Elimination of favouritism (CERD) and therefore 

the Convention for the Elimination of all varieties of Discrimination Against Women 

(CEDAW). The honourable Supreme Court of India it laid down following propositions in 

respect to the rehabilitation of manual scavengers. 

 Suppose the practice of manual scavenging must be dropped at a detailed and also to prevent 

future generations from the inhuman practice of manual scavenging. In that case, 

rehabilitation of manual scavengers will include: 

 (a) Sewer deaths – entering into the sewer lines without the use of safety gears should be 

considered as a crime even in emergencies. For every such death, compensation of Rs. 10 

lakhs should be provided to the family of the deceased person. 

 (b) Railways – it should take time-bound strategy to finish manual scavenging on the tracks.  

(c) Provide support for dignified livelihood to the safai karamchari women in accordance 

with their choice of the livelihood schemes. 

 Id for identifying the families of the persons those who died while working in the sewage 

since the year 1993 they should be awarded a compensation of Rs. 1o lakhs for each such 

death to the family members those who are depending on them.  

 ii. Rehabilitation must be supported by the principles of justice and transformation. 

The supreme court of India it also stressed upon the rehabilitation to the manual scavengers 

in accordance with the part 4 of PEMSR Act, 2013. The supreme court it directed the state 

government and union territories to fully implement the various provisions of the PEMSR 

Act, 2013 and to take appropriate action for non-implementation as well as the violation of 

the provisions contained in the PEMSR Act, 2013. 
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Conclusion: 

Based on the research, it can be concluded that although there are various government 

programs, the problem of the difficulty of manual scavengers has not shown much progress. 

Although policymakers have embarked on a series of social reform initiatives aimed at 

manual scavenging, they have largely failed to ensure their success on the ground. The real 

satisfaction of basic needs and the improvement of the invading society were ignored not 

only by policy makers but also by organized organizations that failed to address the root 

causes of the surveillance. 

Manual scavenging remains a major concern regarding human rights issues, despite 

legislation, large budget allocations, and economic assistance programs for the development 

of dispersed communities. But the most important thing is first the proper implementation of 

the rules and the effective implementation of the budget. Finally, awareness should be made 

public to prevent degrading activities such as unavoidable snatching. 

 

 

 

 

 

 


